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bertween an appointed Public
Utility Commission, which did an
honest and competent job,and an
elected Corporation Commission,
which was pretty much of a mess.
This being New Mexico, insteac
of dumping the Corporation
Commission, the Legislature
chose to dump the PUC, folding
its regulatory functions into the
clected Corporation Comimission,
which it renamed the PRC. The
result has been just about as bad
as any sane person would expect.

The three PRC amendments
on the ballot all do good but mod-
est thihgs. One would require
commissioners to have some
qualifications bevond being 18
year-old registered voters in New
Mexico. The other two would
take away the PRC’s responsibility
for regulating insurance and regis-
tering corpotations.

Only the amendment on quali-
fications has been seriously con-
troversial. The amendment mere-
ly says the Legislature can require
PRC candidates to have some
qualifications, but doesn’t say
what qualifications, Since current
commissioners and candidates
have ho technical qualifications at
all, several (but not all) naturally
oppose the amendment, giving as
their reason that the amendment
should specify what credentials
they need to have. However, writ-
ing ihto the constitution a list of
skills—utility lawyer, financial
administrator, regulator, etc.—
would further clutter up our
already dreadfully long state con-
stitution and probably requitre a
future constitutional amendment
to add or subtract details.

Another proposed amend-
ment would add a public mem-
ber and a muhicipal judge to the
Judicial Standards Commission,
the only hody that has the power
to investigate, reprimand, penalize
or even remove mishehaving
judges. This, too, seems to me like
a thoroughly sensible idea.

The final amendment would
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make the public defender an
independent agency instead of
ohe subject to the goverhoi’s
authority. Thus public defenders
would have equal starus with the
prosecutors they face in court.
Again, this seems to me like a rea-
sohable and useful change.

Two PRC seats are on the bal
lot. For District 3, which inchades
Santa Fe County, there is a strohg
candidate but no competition.
Democrat Valerie Espinoza, come
ing off effective service as Santa
Fe County clerk, is unopposed.

In District 1, which is basically
Bernalillo County, Katen Monitova,
the rather controversial Bernalillo
County assessor, is the Democrat
who seems to have a wide margin
over her Republican opponent,
Christopher Ocksrider, an attor
ney specializing in business kaw,

The eclection nationally is as
unusual as it is in New Mexico.
The dismal prospect hangs over
the presidential election of an
indecisive, confusing, much
delayed or conflicting, outcoime.

One possibility is that the
national popular vote could
favor one candidate (probably
Mitt Romney) and the electotral
vote a different candidate (prob-
ably Barack Obama). That is cer-
tainly the way the election could
chcd up as of the latest polls six
days before the final ballots are
cast.

But that is hardly the most
problematic outcome. There are
50 many states that are so close-
Iy divided (well within the mar-
egin of error of the polls) that
there are several ways the elec-
toral vote itsclf could end in a
269-269 tie, with 270 required
for election.

In all states, voters do not
directly choose a president,
although most think they do. In
fact thev choose a slate of elec-
tors selected by a political party
and in theory committed to sup-
pott its candicdate.

What would happen if the

Page: A1 10-31

clecroral vote ticd?

First, there could well be end-
less appeals, which might not be
decided by the constitutional
December deadline and doubt-
less would land at the doorstep of
the Supreme Court, as the Bush-
Gore 2000 contest did.

Second, one or more electors
might choose to vote differently
from the way a majority of votcrs
in their state did. Most, but not all,
states allow such a shift, and those
laws that do prohibit it may be
unconstitutional. Electors are cho-
sen not because they are states-
men or independent thinkers but
because they are loyal party
hacks, and most will remain faith-
ful to their party. But it is possible
that one or several might not, as
happened in 1876, when five
Democratic electors were per-
suaded to change sides in return

for  Republican  Rutherford
Hayes’s  promise to  end
Reconstruction.

It is even possible that the
HEectoral College vote would ini-
tially produce a winner, but one
ar two clectors would switch
sidles and create a tie.

Finally, if the tie could hot be
broken otherwise, the current
House would decide the next
president, with cach state having
one vote, With the House delega-
tions of 33 states controlled by
Republicans, Romney would win,
In the Senate, with e€ach senator
having one vote, Democrat Joe
Biden would become Romney's
vice president.

So will we know in six days
who is to be the next President?
Right now, vour opinion is worth
as much as that of any expert.

Wally Gordon will teach a
writing ofass during the first
Sower Monday  evenings  in
November: Call bim at 281-1227
ar Southwest Writers at 205-
0485, He may be contacted
directly ar wallygordon@eg.com.
His blog is wallygordon.com,
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